' the purpose of receiving a portion of the revenue sharing payments made by the Tribe under-the -
terms of the Compact and directing the dlsbursement of those funds for the pur poses set forth in.

I-NTERLOCAL AGREEMENT FOR ESTABLISHMENT OF
NATIVE AMERICAN HERITAGE FUND BOARD '

WHEREAS the Urban Cooperatlon Act of 1967 (MCL 124 501 et seq., as amended:

hereinafter; the “Urban Cooperation Act”) provides that public agencies of the State of Michigan

and public agencies of the United States may enter into interlocal agreements to exercise jointly
with each other any power, prlvﬂege or authonty that the agenmes share i in common and that
~each may exetcise separate}y, and - : '

WHEREAS undel subsectlon 2(e) of the Urban Cooperatlon Aet (MCL 124 502(e)), the

| State of Michigan is a public agency, and

WHEREAS for purposes of the Urban Cooperatlon Act the Nottawaseppx Huron Band !

- of the Potawatomi Indians (hereinafter “the Tribe”) is treated as'a public agency of the Unxted
-States govemment with the authorlty to enter 1nto an 1nterloca1 agreement and

: WHEREAS in aceordanee with the Indlan Gamlng Regulatory Act (25 U. S C. 2701 et
. seqy; hereinafter referred to as “IGRA™), on December 3, 1998 the State of Michigan and the ‘
Tribe made and entered into a Compact providing for the eonduet of Class 11l gaming, as -

g approved by the U.S. Secretary of the Interior by publlcatlon in thee Federal Register on February .
18, 1999 (64 Fed. Reg. 8111), as amended on July 23, 2009 in accordance with Section 16 of the .

- Compact and approved by the U.S. Secretary of the Interior by publication in. the Federal
Register on October 8, 2009, (74 Fed. Reg. 51875), and as further amended in August 2016 in

- accordance with Section 16 of the Compact and approved. by the U.S. Sécretary of the Interior by R
_publication in the Federal Register on December 12, 2016 (81 Fed Reg 89504) (heremafter

coilectlve]y referred to as the “Compact ) and

WHEREAS the T1 ibe, a fedelaily~recogmzed Indlan t11be aoting under its governmental R -

. authorlty in accordance with IGRA and the Compacét, commenced Class IIT gaming operations-,
‘on August 1, 2009, at the Firekeepers Casino (hereinafter the * Casmo”) on land located in

Emmett Townshlp, Mlehlgan that is held in trust for the Not‘tawaseppl Huron Band by the Umtedr
: .States and : . : _ :

' WHEREAS the 2016 amendment to the Compaet estabhshes that the Tribe and the State
will form a Hentage Fund Board by interlocal agreement under the Urban Cooperation Act for

: ZSeoUon 17(C)(5) of the Compact and

WHEREAS by enter ing into thIS 1ntexloca1 agleement (he1e1nafte1 this “Agleement”)
and pursuant to terms of the Compact, the Tribe and- State seek to create a Heritage Fund Boaid,
" which will have the responsibility for allocating' monies deposited in the “M1eh1gan Native. .
American He11tage Fund” (hereinafter the “Fund”) established by the 2016 amendment to the
L _Compaet con51stent Wlth the terms and p10V131ons of the Compact and for the purposes stated

. thereln




NOW THEREFORE BE IT HEREBY RESOLVED that the State and the Tribe
(collectwely referred to as “the forming parties”), enter into this Agreement to establish a
Michigan Native American Heritage Fund Board, cons1stent with the Compact, under the
followmg terms and condltlons : :

1. ESTABLISHMENT OF HERITAGE FUND BOARD L '
- "The Heritage Fund Board, which shall be called the “Mwhlgan Natlve American
" . Heritage Fund Board” (he1e1nafte1 referred to as the “HFB®), is established by -
this Agreement pursuant to the' Urban Cooperation Act of 1967 and in aecordanee .
with the Compact. The HFB is established as a public body politic for the purpose
of exercising those powets described under Section 4, Section 5 and Section 7 of
the Urban Cooperation Act (MCL 124.504, 124.505 and 124.507), which are not
~ inconsistent with the purposes the HFB is intended to serve, as set forth in Section
A7(C)(5) of the Compagct, and subject to such other requirements of the Compact-
. as may apply. The HFB shall exércise its powers as set forth in'this agreement and .
- inBy-laws duly adopted by the HIFB under thé terms of this Agreement. By-laws™
: or procedures for the general functmmng of the HFB and any other matters not -
specified in the Compact shall be determined by a majority votc of the
representatives comprising the HFB in accordance with the Urban Cooperation
. Act, provided that By-laws establishmg criteria or formulas for the distribution of
~revenues held in the Fund, any actual disbursement of funds for purposes
authorized in the ‘Compact, and the approval of the annual budget as provrded in
Paragraph 4 of this Agreernent shall require a unammous vote of the
representattves comp1 ising the HFB B :

2. DURATION OF THIS AGREEMENT AND THE HERITAGE FUND BOARD _
o This Agreement is entered into and shall be effective as of the date that the Tribe . * -
“and the State shall have,fo1ma_lly approved and entered into the Agreement The

'HFB intends to-begin operations upon such time when this agreement is duly

~ executed by the parties, filed with the Mwhlgan Department of State and the clerk -

-of Calhoun County, and inaugural appomtments are finalized pursuant to Section |
4. Either the State-or the Tribe may terminate its part1c1pat1on in this Agreement
by written notice issued not later than May 1 of the year such notice is issued,
which shall become effective sixty (60) days after the date the notice is issued.
This Agreement shall oontmue unless and untll termmated by the T11be or the
‘State ' : o

3 -I_f_thls Agreement is terminated pursuant to Section 2, the HFB shall remit afl
~funds the HFB received and held in the Fund that have not been disbursed by the
effective date of termination to the Michigan Department of Treasury. Ifa . -
successor agreement concerning the use of any monies remaining in the Fund
after termination of the Agreement is not executed by the Tribe and State within .
" 180 days of the effective date of termination, the Michigan Department of -
3 Tleasury shall remit such funds to the Michlgan Strateglc Fund, or its successor.

C 4. 'COMPOSITION OF BOARD APPO]NTMENT OF OFFICERS MEETINGS




AND REGISTERED OFF ICE

(@)

§OR

ey
' meeting after the effective date of this Agreement a Chairperson, Vice- -
: 'Chalrperson and Secretary-Treasurer. The HFB shall endeavor to fillany =~
- vacancy in the term of the Chairperson, Vice- ~Chairperson, -or Secretary at -
- the next HEB meetmg following the clate such posmon became vacant

@

~ Pursuant to the Compact, the HFB shall be governed by a board COI‘lSlStlng- |
of the followmg 1nd1v1duals ‘ ‘

' ."(l') L Two (2) representatwes selected Kby'the Tribal Council of the

Nottawaseppi Huron Band of the Potawat0m1 Who shall serve atr -

the pleasure of the Tribal Counc1l

(2 Two (2) Iepresentatlve seleeted by the Govemor Who shall serve

at the pleasure of the Governor and -

3 The Dir eetor of the M10h1gan Department of Civil: R1ghts or
" another employee of the Department of Civil Rights des:gnated

" in writing by the D1reetor who shall serve at the pleasure of the .

Dlreetcn

The parties shall give Wr1tten notice of the appomtment or selectmn of

- representatives to the HFB to other parties entitled to designate
~ representatives. The parties fo th1s Agreement that are entitled to

~ designate representatives to serve on the HFB may, at their dlscretmn

_ designate an alternate to serve in the absence of such party’s primary
. representative(s) to the HFB. A member of the HFB may be removed at _
' any time, with or without cause, by action of the respective publlc agency e

that member represents on the HFB. All membe1s shall serve. WIthout
: 'compensation o : ‘

The HFB shall elect by majority vote of the members"present at its first

The Chan‘person shall premde at all HF B meetmgs and shall have all the

- “privileges and duties of other members of the HFB, including full voting
.+ rights. Meetings shall be conducted aceordmg to the Robert’s Rules of -
" Order. The Vice- Chalrperson shall preside at all HFB mieetings at which . .-

~ - . the'Chairperson is unavailable. The Secretary-Treasurer shall maintain

~financial records, reports, and mmutes of the HFB required by the -
- Agreéement, the Compact or by applicable law. The Secretary—Treasurm
-~ shall also maintain the HFB’s compliance with the Michigan Open

S Meetmgs Act and the Michlgan Fleedom of Informatlon Aot

@

The HFB sha}l meet as ofteri as needed to make timely dlsbursements ef
funds received from the Tribe and to conduct such other busineéss. as the

. HFB deteumnes is needed to fulfill the requirements of this Agreement -
o and the Compact. At its m1t1al meetmg, the HFB may seta schedule for




1

o 'meetmgs and may amend the schedule thereaftex as needed. Speclal '
- meetings may be called by the Chairperson, or in the Chan‘pelson S
- absence, by the Vice-Chairperson. Special meetings may also be called at
the request of at least two members of the HEB: Special meetings may be
called with shortened notice so long as the mlmmum notice requirements -
of the Michigan Open Meetings. Act are satisfied. Notice of special -
meetings shall be given by eleetromc notice or other means best caleylated -
to notlfy the member(s). :

. () The HF B shall de31gnate a 1eg1stered ofﬁce for the HFB and may estabhsh
' a post office box for the reeelpt of mail. The HFB may change the :
. reg1stered ofﬁce and any post ofﬁee box at any t1me

o FINANCIAL AND IN-KIND SUPPORT :
* Administrative and. opetrational costs incurred directly or mchreetiy by the HFB in
" fulfilling the requirements of this Agreement shall be paid with funds received by

. the HFB from the Tribe provided that the amount of such funds available to pay

~ such'costs shall not exceed 4% of the total funds received by the HFB duung any. .
_year. The HFB shall operate under a fiscal year that commences on January 1 of
~each yeat, shall establish an annual budget for anticipated administrative and
‘operational costs and’ may reserve from funds received annually from the Trlbe
-sufficient funds for the budget, subject to the 4% cap. At its discretion, any .
. unused funds reserved for administrative and operational costs from the prior -
 fiscal year may be carried over by the HFB to its current fiscal year, provided that

. at no time shall the amount of the reserved funds exceed the lesser of the total -

a_nnua_l budget or 4%.of the funds received from the Tribe during such current

. fiscal year. Unless expressly stated otherwise.in this Agreement, or expressly

approved by the HFB, any 1espon51b1htzes and functions transferred, a331gned or’

~ reassigned to a party in fulfillment of the purposes of this Agreement shallnot
“-result in’ any rlght of financial contrtbutmn or other remuneration from the HFB or
" - from one or more other partles to thls agreement : :

-RECEIPT AND DISBURSEMENT OF PUNDS

The HFB shall depos;t funds received by the Tribe pursuant to the Compaet in an
intefest-bearing account or accounts at one or more financial institutions within
“the State of Michigan that are subject to the laws of the State of Michigan and the ,
federal government. The HFB shall disburse monies. held in the Fund in
accordance with the By~1aws and consistent With the putposes as stated in the

B _ Compaet

'-EMPLOYEE TRANSFER REASSIGNMENT OR BENEFIT ADIU STMENTS
Except as otherwise provided in Paragraph 4, this Agleement is not-intended to
‘and shall not result in the tlansfel appomtment or reaSSIgnment to the HFB or .
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other similar treatment of any mdlvrduals employed bya party to this Agreement

- for the purpose of fulfilling obhgatlons set forth in the Agreement

OWNERSHIP OF PROPERTY : :
Any personal property. that may be acquired by the HEB shall be held in the name
of the HFB. Upon dissclution of the HFB, any personal property held in the name

~ of the HFB shall be liquidated and the resulting funds distributed pursuant to .
- Section 2 of thls Agreement unless the value of the property is de minimis.

- ANNUAL AUDIT REOU[RENEBNT AND ACCESS TO FINANCIAL

~ RECORDS .

.. The HFB shall cause to have conducted an annual audit of the ﬁnanczal
transactions and status by a Certified Public Accountant of the HFB’s choosmg

The report of such audit shall be submitted to the HFB and to the governing -
bodies which appoint members to the HFB. All parties to this Agreement shall

- have reasonable aecess to HFB ﬁnancral 1eeords

‘_ AMENDMENTS TO.THIS AGREEMENT : '
This Agreement may only, be amended by written agreement srgned by both the
" Tribe and the State. Amendments to this Agreement may be proposed at any time
" by writien notice that specifies, at a minimum, the following: the reason for the
- proposed amendment; the language to be added, changed or deleted; and the date .
- such amendment is proposed to become effective, Amendments to this agreement -

shall be filed with the Mlehlgan Department of State and the clerk of Calhoun

County

:CONFLICT WITH OTHER AGREEMENTS ,
- This Agreement shall not supersede any pr ev1ous agreement(s) heretofore made -
: among any two or more of. the partres to thls Agreement '

o SEVERABILITY :
" .The provisions of thls Agreement are severabie If any section, subseetlon

sentence, clause, phrase or other portion of this Agreement is, for any reason, held
invalid by any court of competent jurisdiction or is déetermined to be in eonﬂ:ct

- with provisions of the Compact, the invalid or conflicting’ provision orsuch

portion shall be deemed a separate, distinct and independent provision that is
deleted from this Agreement and such holding or determination shall not affeet
the validity of the remaining portlons hereto. The parties will, in good faith,

~ attempt to replace any deleted provision with one that is valid and which eomes as

close as possible to expressmg the purpose and intent of the ongmal provrsron _

- LlABILITIES AND, IMMUNITIES
_ ‘.(a) - All liability, loss or damage 4s a result of claims, demands costs ot -

judgments arising out of activities of the HFB will be the sole -
responsibility of the HFB and not of the Public agenc:les that are part1es to
- this Agreement :



“{b)  Nothing in'the Ag1 eement shail be construed as a waiver of any
- governmental immunity to which the Public agencies that are parties to
.this Agreement may be entitled by law. To the full.extent allowed by law,
- all of the privileges and immunities from liability, and exemptions from
~law that apply to the officers, members employees, agents and |
representatives of the Public agencies that are parties to this Agreement
shall apply to the same degiee and extent to.the members appointed to the
‘HFB and to the officers, members, employees, agents and representatives
~ of the Public agencies that serve o assist the HEB. Further, the members
. of the HFB shall be immune from civil liability for any good faith crrors -
. or omissions, to the full extent allowed by law:

’ Not‘tawaseppl Huron Band of the Potawat0m1 : State of.ﬂMichig:an:
B){ JﬁneP Stuck - ~ By: Rick Snyder -
© . Its: Tribal Councﬂ Chalr ‘ : ‘ is: Governor '
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B 'Re'solutilo"n-# @O\ -2 \"\“““DY o
F\LED WITH SECRETARY OF STATE

'DN__/_EKQ_&Z.—_—.AT Z % _W'




